i ‘ An act to add Artxcle 1.8 (commencmg with Section 16369) to -

. Chapter 2 of Part 2 of Division 4 of Title 2 of the Government Code,
S and to amend Sections 9101, 9102, 9103, 9200, 9201, 9204, 9330, 9333,
9413, and 14132 ‘of, and to “amend. the" 'headmg -of Chapter 4-

(eommencmgthhSectxongsoo) ofPartlofDmsxon&Sof,andto '

.. - 7+ add Sections9104,9110, 9117, 9118;9119 ‘9120, 9121, 9123, 9124, 9125, -
oL 2 9126,9128,9129,9300; 9301, 9302,9393,9305 9306.2, 9306.5, and 6330.1.
©~ - “to,and to.add anewpart headmg;mmedxately preceding Section -
" 9000 ‘of, ‘and %o 'add Part 2. “(commencing with Section.9800) to
" Division 8.5 of, and to Tepeal Sections 9104, 9110, 9300, 9301, 9302,
9303, 9305, 93062,79321, .and-9329 of, .and to repeal Chapter 42 -

.+ (commencing’ “with Section 9340) . of Part 1.of Division 85 of, the -

. Welfare and Institutions Code, ‘relating to pubhc socxalsemces, and

o malangan appropnatlon therefor ‘ :

r'ra\’» s

= [ApprovedbyGovemor Dtem er“lSSlFiledWIth e
etnryofState ber28,1982.]

- LEGISLATIVE COUNSEL'S mcm

:" AB 2860 “Torres. - Aging. and long-term care. .. ' o
T Enstxng law- prov:des “forthe’zDepartient - ef Agmg' whu:h
RS admxmsters various programs to.provide services to elderly persons..
*-“This bill ‘would ‘expand ' this-department by -creating the State

aﬂm;mster nobonly ‘those programs currently administered” by the
~department;’ but ‘also health and:$ocial services programs which -
*proyide long-term’ care - to aniﬁmchona]ly 1mpa1red dxsabled
indxvxduals, as defined. " <+

b:.llcommns provmons .i'ehhng to the orgamzatxon of the

prowsmnsfor;appomtment of personnel. “The =

“amsmns, a 1cpﬁerm rcare division, for administration: of specified
: 1.carg programs and an aging division for administration of
:.other programs within the depa.rnneﬂts jurisdiction.”.” " » 7 -

department. - 2
'The bill provndes that eﬂ’ectxve July 1, 1983 funds used for various

functionally” ~impaired; - under " specified programs, shall be
appropriated to the Long-Term Care Consolidated -Fund. -

The bill' empowers-the department to allocate money from tlns
fund to community. leng-term - care agencxes for provmon of
long-term care services. '

The bill would reqmre commumty long-term care agencies to

-

o1 50

’., t:
:bill. would proixde that the department shall-be divided into- two~-' ~

‘Departmentiof Aging and Long-Term Care, with the department t6 = L

ZThe bill: also ‘specxﬁes the - general powers ‘and, dutxes'*of the e

. segments of the current long-term care system for the elderly and =7 -
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assure provision of assessments o specified individuals in order to
determiné whether they are in need of long-term care services, and
would allow assessments for other persons to be made under other
circumstances and under specified conditions.

The bill would require the department to designate and contract
with the community- long-tertn care agencies, - after 'receiving
recommendations from community long-term care task forces and.
- would give the department direct authonty to provxde for long-term '
- care services prior to that date. .
 The bill would provide that ‘the- commumty long-term care
agencies shall administer the; pmvmon of long-term care services.

- The bill also centains provisions detailing the scope of the
" long-term care services which shall be provided to elderly and

functionally impaired disabled persons as defined. The bill sets forth -
- specified needs whic_h.’shall be met by long-term care services.

- The bill contains requirements which the department and’

community long-term care agencies shall meet in carrying out their

respective respomnblhtxes for administering long-term care:

- The bill would require estabhshment of community long-term

care agency advisory groups. - -

The bill would provide that the Govemor shall subzmt an action
plan concerning the reorganization of the state structure provxded
for under the bill, as well ‘as the consolidated fund. .

The bill would further specify that except for specified provmons,
its provisions would not-become effective until specified actions,
including statutory approval of the Governors action plan, have
been taken. s
Existing law prowd&& for the Mulhpurpose Senior Services
program, under which pilot projects are funded in order to prov1de

various types of services to elderly persons. :
- Under existing law thxs program would be termmated on ]une 30,
1983.
_This bill would delete the provision terrmnatmg the program.

. The bill would furthér require the Health and Welfare Agency to
- develop a waiver proposal for submission to the federal government
 for provision of home and community based : services as part of the
" Multipurpose Senior Service project..

~ Existing law provides-for the - Medi- Cal program, whlch is
_governed -and funded by both.state and federal law, and which
_ provides health care semces to specxﬁed categories of low-mcome

- recipients.

Existing federal law would allow the state to receive federal
. funding for providing home and community based services under
. the Medi-Cal program subsequent to approval of a plan by the
- United States Departinent of Health and Human Services. -~
This bill would add to those benefits which are provided under the
Medi-Cal program home and community based services, to the
extent that a waiver from"the federal government is received,

9k 70
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appropriate and subject to utilization controls, for beneficiaries who
would otherwise require care for an extended period of time in an
acute care hospital at a cost higher than in-home medical care
services. The director shall have the authority under this section to
ontract with organizations qualified to prov1de in-home medical
/zare services to such persons. Such services may be provided to
* patients placed in facilities such as skilled nursing or intermediate
care facilities, or to persons in shared-or-congregate living
arrangements, if a home setting is not medlcally appropnate or. !
- available to the beneficiary: S 1
~(u) Home and community based semces, as set forth in Sechon
/ 176 of P.L. 97-35 shall be reimbursable as Medi-Cal covered benefits
upon the approval of the federal Department of Healthand Human . §
~ Services. These home- and community based services shall be’ =
- included in the Medi-Cal scope of benefits as Medi-Cal covered and. .
* reimbursable services for the duration of the approved federal :
waiver and to the extent the State Department of Health Services
can claim and be rexmbursed by federal ﬁnanmal participation funds
for these services.
- SEC:48. Inaccordance thh Section 2176 of the federal Ommbus
~ Budget Reconciliation Act of 1981, (P.L. 97-35), the Health and
--Welfare Agency shall develop a waiver proposal to be submitted to o
the United States Department of Health:and Human Services in é_ ‘

~ order to permit the provision of home and community based services
pursuant to Chapter 5 (commencing with Section 9400) of Division
-85 of the Welfare and Institutions Code.
" " The Multipurpose Senior Service project, whxch would have been
‘repealed on June 30, 1983, except for the deletion of this date
. -pursuant to Section 45 of this act, shall continue to serve clients .
" determined to be eligible under Section 2176 of P.L. 97-35. These -
". clients shall be certified or certifiable for placement in a skilled
*. nursing facility. Individual Multipurpose Senior Service project sites
shall be allowed to continue in modified form if the individual project
" 'site demonstrates cost-effectiveness. The transition from project to
- program status shall include cooperative efforts betweén the Health
-~ and Welfare Agency and the Department of igmg in concert with
;'other affected departments: . gL o i - :
© - SEC. 49. Except for the provxsmns “of Séchons 1; 4, 45 47 and 48 ]
L ’of this act, the provisions of this act; shall not become operative until: 3
" (a) The Governor submits the action plan and the ﬁscal proposal
as provided for in this act, to the Legislature: -+~ -
- (b) The Legislature approves these plans by statute
. (c)-Funds are appropriated to 1mplement these plans, m the State
“Budget for the 1984-85 fiscal y B
(d) The necessary wmvers requested are approved by the federal 1
government. | e 1
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‘ WELFARE AND INSTITUTIONS CODE § 5400

(d) At Jeast one member who represents the interests of the disahled

(v) Tue advisory courncil composition requirements shull Le cowmplied with as
vacupeies oeour,

(Added by Statsl980, ¢ 812, )y —, & 22

§ 9383. Aczvisory councll as advozate for ol€er persons

Notring in this nei snhall be construed es limiting in any way the abllity of eech
advisory council to serve ax un sdvowuie for all older persons,
tAdded by S1e1s1883, ¢ 912, p. —, § 12))

CHAPTER 5. PILOT MULTIPURPOSE SENIOR
SERVICES PROJECTS [NEW)
Article ’

. Sectien
l. Legisiative Intent ang Deflaltions ., .. .. _.... _....... . eeeees ... 5500
2. Administration ,_____ . ... .. . ... e receeaaraaaa. eeeeenaas 5410

Chapter 5 1cux added by Sta1x 1977, ¢. 1195, p. 3986, § &,
" Repeal
Chapler § ix repealed under the provisivnx of § %413 un June 80, 1983,
Former Chapice 5. Mullipurpouse Rerior Centere, added by Siodz.1976.
€. J230, p. G160, £ 3, wax repecied by S1c12I0TT, ¢ JIQ4. 1. S48C. & 7.
Former Chapier I, Multisurpose Senior comprising Ef $423. %2¢: Ariicle 3. Qual-
Centers, added Dy Suzie 3876, ¢. 133¢. o ifiealion:, coinprising §& 8450 1o $4i¢: ané

£i6l, ] 3. consisted of Arucie i. General Arucle (. Fiscal Provisions, cormprising §{
Frovisions and Definitions. comprising §f  $575 10 $438.

S400 w0 9MC:; Arucie 2. Administraution,

ARTICLE 1. LEGISLATIVE INTENT AND DEFINITIONS
Sec. '

8:00. Pilot projects: estsblishivent: purpose.
‘- 8301 w 402, Repesnled.

300, Agercr.

8205, Qlder person.

G307, Multipurjose senint services,

Article 1 srua adénd by Stuia STy, c. 1198, p. 8986, § 8.

§ 9200. Pliot projects; estabilshment: purpose

The ymrpose of this chapter is to estublish pilot projects which would develop
isformation sbout effective nethods:

(8) To prevent premature disenguyeinent of older persons from their indigezous
cominunities and subsequest commitment (o iasdtutions,

) To provide optimum nccessibilitr of various important community socie! and
heaith resources nvallable to essist 2ctive vlder persoas maintein independent liviag.

(¢} To provide tbat the “at risk™ mmleratelr impnired or tral) older person who
bas the capacity to .remnin iz an indeperdent living situetion bas necess ¢ the
appropriate social and henlth services withou: which independent livipg would nee
be possibie.

(4 To provide tht most efficien: and effective use of public funds in the delivert
0f these socfal npd health services.

(vi Te coordinate, integrute, miud link these social and health services includizg
covnly socianl services by removinz obstacles which impede or limit improvements
in delivery of these gervices.

({) To gllow the state substantinl Dexibility in erganizing or admiszistering ihe
delivery of sociul upd bealth services 1o its senjor citizens.,

(Added by Statc 1877, ¢ 1189, . 398G, & K)

Derivation: Formoer { $¢00, added by Lisrary References ..
Stats.1976, ¢. 1330, p. €160, § &. Social Security & Public Wellare C=0.2,
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§ 9401 © WELFARE AND INSTITUTIONS CODE

§§ 8401 1o @403, Repealed by Stats.iS77, e 1198, p, 3886, § 7

The repesled sections, added by Stats. “‘older person’™ and “‘center’”. See, now, i
1970, <. 2330, p. 6100, | 3. deflined 'agency”,  $40%, S40€.

“Arcuey” means the Health and Welfare Agener. ’ .
(Adduwd by SLoiK1STT, ¢ 1199, p. 3987, 4 8S.) .

Derivation: Former § $401, added by
Stats.1976, ¢. 135¢, p. 5160, ¥ 3.

§ 9406. Older person

“Qlder parson™ menus a person of A * * * 65 vears or older.

(44ded bY S1als2877, ¢ 129¢, p. 3957, § 6. Amended Dy Stats.I8X. ¢ 685, p. ~—,
§ 2, urgency, €20 July 20, 19803

1980 Amendment. Raised the age from &0 Derivation: TFormer 1} 8402, added Dby
to 5 yekre. Swats 2976, ¢ 1350, p. 6360, § 2.
§ 9407. Multipurpose senior services B

“Multipurpose senior services™ mesns a coordinated, integrated srstem of de-
livery of the following soucia) and heulth services designed for older persons: recrea-
tion services, edueational services, renior center progroms, information and referral
services, transportation, income maintenance counseling, housiny services, gutreach

Tvices, volunteer programs, employment servieces, legul services, home repair
services, escort serviees, telephone reassurance services, Iriendly visiting services,
he:alth screening services, peychologzien! sereening services, nutrition services, home
health scrvices, preventive henlth rervices, mentai heanlth services, homemaker chiore
services, poriable inealds, day care services, adult day health care serviees, non-
medicu]l respite eare services, night services, intermoediate care, skilled nursing
care, acute hospita) care, and hospice care. . '
(Added by S1arslfve, ¢ 1186, n. 3987, § K Amended by Sta182978, ¢ 800, p. 2573, § 1,
urgencer, edf, Sept 18§, 1878)

AUTICLE 2. ADMINISTRATION

Sez.

S:1¢. Health and welfare aveney; powers of head of department ; waiver of regu-
ations apd policiex: desizmation of department to implement chafiter.

9211, Toromlation of eriterin for pilot projeets: evuluntion; inclusions.

%212, Dudes of agency.

823132, Durmation of chupter.

8227, 922G, Repwealed.

8550 to S50¢. Repcwled.

6375 w0 <78 Reponled.

Artiete 2 cox added by Stal« 1977, ¢ 1198, p. 3987, £ &.

§ 9410, Hez!th and welfare agency; powers of hesd of depariment; wziver of reg-
ulations ang policles; designation of department to Implement chapler

The provisions of thix chapter whall be administered by the Heultk and Welfere
Agencr. Ilp addition to irs other powers, the agener shall have the powers of a
bend 0! a depurtinent pursunnt to Chapter 2 (commencing with Section 113150), Part
1, Dirision g, Title 2 of the Government Code.

To the extent permitied by federal law, each department withiu the agenes, la-
cluding departments desigiatted av single stare apencies for the programs described
in Section 8407, shall waive rezulutions and zencral policies apd make resovreoes
avalluble which are necussary for the administration of this chapter, upon request
of the agency,

Underline indicales changes or addlitlens by zmendment
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. " Assembly Bill No. 28 - : -

CHAPTER 10 .. . ~. .

An act to add Section 16562 to the Civil Code, to add Section -

13337.5 to, to add and repeal Chapter 3 (commencing with Section

-17281) of Part 4 of Division 4 of Title 2 of, and to add and repeal Part

5 (commencing with Section 17300) of Division 4 of Title 2 of, the
Government Code, to amend Sections 6459, 6471, 6471.5, 6472, 6472.5,

6477, 6482, 6513, 6591, 6907, 6936, 19269, 25951, 25952, and25954 of, to - ‘
‘addSechons 100.6, 6051.5, 6051.6, 60517 60518,6%1.5 6201.6, 62017
6201.8, and259542to and torepeal Sectxons255663nd2595150f the

Revenue and Taxation Code, to amend Sections 803, 1111, 1113,1129,

1184, and 13021 of the Unemployment Insurance Code, to ‘amend-

Sectxon 13004 of the Welfare and Institutions Code, to amend Section
4 of Chapter 322 of the Statutes of 1982, to amend Section 19.13 of
Chapter 326 of the Statutes of 1982, and to amend Section 5 of
Chapter 502 of the Statutes of 1982, relating to fiscal affairs, making

an appropriation therefor, and declanng the urgency thereof to take .

efféct unmedlately

Approved by Governor Februa:y 17 1983, Filed w:l:h
Aep ytx:.ry of State February 17 98]

' LEGISLATIVE COUNSEL'S DIG]..ST

AB 28, Robinson. Fiscal affairs. ‘ ‘

(1) This bill would state that the purpose of the blll is to enact
legislation to reflect an agreement between the Legislature and the
Governor to achieve spemﬁed objectives..

(2) Existing law requires the Governor to annually submit to the
Legislature a budget for the ensuing fiscal year, containing itemized
statements for recommended state expenditures and estimated state
revenues.

. This bill would provide that the annual Budget Act sha.ll not
provide for projected expendxtures in excess of projected revenues.
It would also state that it is the intention of the Legislature that in
the event, after enactment of the Budget Act, revised estimates of
expected revenues or expenditures, or both, show that expenditures
will exceed estimated revenues, expendltures should be reduced or
revenues increased, or both, to ensure that actual expenditures do
not exceed actual revenues for that fiscal year.

These provisions would become operative on July 1, 1983

(3) Existing law permits various methods of temporary borrowing
by the state.

This bill would in addition allow, until June 30, 1985, temporary
borrowing by the issuance of notes or other short-term instruments
authorized by the Pooled Money Investment Board upon written
request of the Governor. Any note issued would be a general

® ’ | . ‘96 50
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obligation of the state, and payments of prmcxpél and interest woﬁdd "

be pledged from money in the General Fund. The notes would be

. legal investments and limited to 10% of General Fund revenues as

set forth in the annual report of the Controller to the Governor, as
specified.

: Thxs bill would also appropriate any unapphed money, as deﬁned

which is necessary to repay any notes issued as well as the interest

and the cost of 1ssumg the notes. .

-The above provisions would remain in effect only until June 30,
1985 and on that date would be repealed. :

This bill would also authorize the Controller, under specxﬁed
circumstances, to draw demands agamstvleglslatwe appropriations
from the General Fund which are required to be paid-in the then
.current fiscal year, and to deliver them to the Treaswrer. It would

. require the Treasurer to register the demands for nonpayment.and

to notify the Controller, who could then authorize the Treasurer to
issue and sell notes of the State of California to satisfy the registered
demands.
. This bill would limit the amount of notes 1ssuable to 10% of
General Fund revenues as set forth in the annual report of the
Controller to the Governor, as specified, and would make the notes
legal investments. An exception to the limitation could be provided
if the Legislature passes a statute by a %; vote of each house.

“This bill would appropriate any unapplied money, as defined, in
any amounts necessary to pay the principal and interest of any State
of California notes which have been issued. It would also appropriate,

© . without regard to fiscal years, $1,000,000 which would be required to

be deposited in a special revolving fund to pay the costs associated
with the issuance and sale of the notes.

‘The above provisions would remain in effect only untxl ]une 30,
1985, and on that date -would be repealed.

The bill would also express leglslahve intention to satisfy the
constitutional requirements for the issuance of these notes, as set
forth in California Supreme Court cases on registered warrants.

(4) Existing law provides for the allocation of specified funds to
local agencies.

To the extent funds are available for the 1982-83 fiscal year, this bill
would reduce, pursuant to a specified formula, the amount which
would otherwise be allocated to cities and counties and would
require the Controller to withhold all payments of local assistance
funds, as defined, to each city and each county until the amount
withheld equals the reductions. The bill would transfer the funds so
withheld to the unappropriated surplus of the General Fund.

(5) Under various existing state tax programs, the rate of interest
paid on underpayments overpayments, deficiencies, and other
delinquent payments is an adjusted rate to be det: ermmed annually
on the basis of the adjusted prime rate charged by banks during the
month of September each year.

® . : 9% 170
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WELFARE AND INSTITUTIONS CODE

e preceding computational steps shall be multiplied
Section 12200 as are in effect during the month of
ments are to occur, and the product rounded to the
titute the new schedules for the categories given
(g) of Section 12200, and shall be filed with the
subdivision (h) of Section 12200 shall be adjusted
. the secretary agrees to administer payment under
division (i) of Section 12200 shall be computed as
r subdivisions (a), (b), (), and (d) of Section 12200

id under this chapter to insure that the minimum
» maintain eligibility for funds under Title XIX ! of

tion or any other provision of law, a cost-of-living
h_a cost-of-living adjustment is computed pursuant

> Jupe 30, 1983, inclusive, to the extent funds are

d by Stats.1980, ¢. 1198, p. 4029, § 4; Stats.1981, c.
ative July 1, 1981; Stats.1982, ¢. 115, p. —, § 44,
7, p. —, § 218, urgency, eff. June 30, 1982)

Derivation: Former § 12201, added by Stats.1973, c.
1216. p. 2908, § 37. amended by Stats.1976, c. 348, p. 970,
§ 4.

Cr~7 oferences

: ¥ i amendment of section by two or more acts at
AW .. . session of the legislature, see Government Code
§b\}»05.

Al out-of-home facility with nonrelative guardian;

L, the amount applicable under that section to a
e facility with a nonrelative guardian shall be the
1, as adjusted for cost-of-living pursuant to that
_ be provided for the period from July 1, 1982, to
_provided therefor by the Budget Act of 1982

, eff. July 5, 1980; Stats.1982, c. 115, p. —, § 45,
, p. —, § 219, urgency, eff. June 30, 1982)

1982, inclusive, except to the extent funds may be provid-
ed therefor by the Budget Act of 1982."

Chapter 327, § 219 amended c. 115, § 45 by rewriting
the second sentence.
Cross References

Effect of amendment of section by two or more acts at
the same session of the legislature, see Government Code
§ 9605.

- § 12200 schedules

A of Title XVI of the Social Security Act! for
mpanied by an increase in federal benefits under
to the payment schedules as set forth in Section
he following method: The amount of the increase
ied by the number of recipients who will benefit
total number or recipients eligible for assistance
increzses are to go into effect, and the quotient
determine the increase in the aforementioned

{

din_ ‘hanges or additions by amendment
A

1¢)
WELFARE AND INSTITUTIONS CODE § 12300

irst i i i iti increase in the Title XVI
t to the first increase pursuant to this section, each additional increase in th
feggrt;sleg:::ﬁt levels added to the payment schedules of Section 12200, excepting subdivision (h), shall
be based on the difference between the federal benefit levels.xmmedxately applicable prior to an
increase thereto and the federal benefit levels immediately applicable thereafter.

i i Jni : Health, Education and
tor shall notify the Secretary of the United States Department of ,
W'(Iz‘l}flgrg“c‘)?fcthe amount ofythe increases to be added pursuant to this section to the payment sc.hgduleS
in Section 12200, no later than 15 working days following the date on which thc‘dx.re.ctor is notified by
the secretary in writing of the amounts of the increases to federal benefits.

(Amended by Stats.1980, c. 511, p. 1433, § 8.)

142 US.C.A. § 1382 et seq.
242 US.C.A. § 401 et seq.

1980 Amendment. Deleted provisions relating to the  of the Social Security Act or an inc.r‘case.for reasons
effect of an increase in federal benefits under Part A of  other than cost of living and accompanied by an increase

i 3 - in federal benefits under Title 11 of the Social Security
Title XV1 of the Social Security Act by_rmson of § 1617 :\‘cl.e cra

§§ 12205.1, 12205.2. Repealed by Stats.1980, c. 511, p. 1433, §§ 9, 10

Section 6.4 of Stats.1976, c. 348, p. 974, quoted in the
Historical Note under this section in the main volume.
was repealed by Stats.1980, c. 511, p. 1434, § 11,

ARTICLE 6. SERVICES

§ 12251. Social services
As used in this article, and Article 7 (commencing with_Section 12300), the term “social services

includes * * * in-h supportive _services, informatior and referral services, ® * ° protective

services, ® * . ® and out-of-home care services as such servi«:gs are defined by the department in order
’ N . . FiE) .

to .secure maximum federal financial participation. !

(Amended by Stats.1982, ¢. 978, p. —, § 31, urgency, «'f. Sept. 13, 1982, vperative July 1,.1982)

. ARTICLE 7. IN-HOME SUPPORTIVE SERVICES
Sec. o '
12301.2. Use of time for task guidelines [New]. ‘
12306.  Payment of matching funds by state; reimbursement of counties.
12306.1. Application of section 12306; *financial obligation of state.
12310.  Pilot projects; methods for reducing program costs.
12311.  Waivers; evaluation of pilot studies.
12312.  Pilot projects; legislative reports.
12314.  Pilot program [New]. ,

§ 12300. Purpose; inclusions; remuneration of persons under a legal duty to provide services;
respite care :

i icle i ide in ev ' 1 sistent with the provisions

The purpose of this article is to provide in every county in a manner consistent wi €
of this ‘::hapt.er and the Annual Budget Act those supportive services identified in this sectlonfto agteli
blind, or disabled ® * * persons, as defined under this chapter, who * * "aixf ‘unable to psr‘ot;n:h e
servic lves and who cannot safely remain in * * * their homes or abodes of their

own choosing * * * unless such services are provided.

Supportive services shall include, to the extent available funds allow, domestic services 'fm(i x?terl::'“i
related to domestic services, heavy cleaning, nonmedical personal services, accompammlbemaiive
provider when needed during necessary travel to health related appointments (;:i t}:) ard e
resource sites and other essential transportation as det,'ermu}ed by the dxrec?or, y: :gafor  her
ment, protective supervision, teaching and demonstration directed at reducing the ne ! ot and
supportive services, and paramedical services which make it possible for the recipient to es
maintain an independent living arrangement.

Asterisks * * * indicate deletions by amendment
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